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California’s Ethics Laws



Basic Ethics Principles

 Holding public office or employment is a public trust.

 Elected officials and staff are obligated to act in the 
best interests of the public and not for personal or 
private benefit.

 The law only sets a minimum standard for ethical conduct. 



The Role of Your City or Agency Attorney

 Your agency attorney is an important resource for 
information on what the law requires of you.

 His or her job is to promote compliance with public service 
ethics laws.

 Your agency attorney also wants to avoid a situation in 
which an agency action could be subject to challenge 
because an official participated in a decision that the official 
shouldn't have.



Headlines

 “Corruption on Steroids” - regarding the City of Bell 
corruption scandal:– Los Angeles Times 3/20/13
 The Bell corruption scandal burst onto the nation’s front pages in 2010 

as a story about a small city whose leaders paid themselves outsized 
salaries. 

 “Former Sweetwater Superintendent sentenced to 
Jail for Pay-to-Play Corruption Scandal” –
Imperial Beach News (patch.com) 6/28/14
 Among 15 people indicted in 2012 in a probe into pay-to-play culture 

between contractors and officials from three school districts. Officials 
accepted trips, dinners, tickets, in exchange for votes on multi-million 
dollar construction projects. Former superintendent pled guilty to a 
felony conspiracy charge and a misdemeanor count of failing to report 
gifts. Sentenced to 220 days in jail and placed on two years probation.



Regulated by the FPPC Outside FPPC’s Domain

 Conflicts of Interest
 Gifts
 Honoraria Ban
 Economic Interest 

Disclosure
 Leaving Office
 Mass Mail Restrictions
 Restrictions on Personal 

Loans

 Prohibition on Bribery
 Misuse of Public Funds
 Ban on Free 

Transportation
 Incompatible Offices
 Brown Act
 Public Records Act
 Anti-Nepotism/Bias 

Prohibitions

State and Local Ethics Rules



State and Local Ethics Laws

 Economic Interest Disclosure (Form 700)
 Conflicts of Interest 
Under the Political Reform Act (GC Section 87100)
 “Pay-to-Play” – (GC Section 84308)
Conflicts of Interest in contracts – (GC Section 

1090)
 Gifts 
 Honoraria Ban
 Leaving Office Conflicts



The Political Reform Act

 The PRA seeks to bring a degree of credibility to 
government by providing that those who hold a 
public trust must act, and appear to act, ethically. 
Erosion of confidence in public officials is 
detrimental to democracy…To maintain confidence 
and to avoid public skepticism, conflicts of interest 
must be shunned.

 Consumers Union of U.S. Inc. v. California Milk Producers Advisory 
Bd. (1978) 82 Cal.App.3d 433



Financial Interest Disclosure (Form 700)

 Purpose of Disclosure:

 Assets and income of public officials that may be materially 
affected by their official actions should be disclosed and in 
appropriate circumstances the officials should be 
disqualified from acting in order that conflicts of interest 
may be avoided.

Govt Code Section 81002(c)



Who Must File?

 87200 Filers (including city councilmembers, planning 
commissioners) 

 Persons in positions listed in agency conflict-of-interest 
code (“designated employees”)

 “Designated employees” include persons in agencies who 
make decisions that may foreseeably have a material effect 
on any financial interest of the employee (may include 
consultants under private contract)



What is Disclosed?

 Investments

 Income (including compensation & gifts of $50 or 
more)

 Business Positions

 Real Property

 Disclosure based on position with the local agency



What is a Conflict of Interest?

No public official at any level of state or local 
government shall make, participate in making or in 
any way attempt to use his or her official position to 
influence a governmental decision in which he or 
she knows or has reason to know that he or she has 
a financial interest. 
(GC 87100)



12



Conflict of Interest (GC Section 87100)

 A public official (includes elected officials and staff) 
cannot:
 Make, participate in making, or use official position to 

influence
 A government decision in which
 The public official, the official’s spouse or dependent 

child
 Has a financial interest



What Precautions Can Be Taken?

 Identify the interests that may cause a conflict of interest.
 What are the interests that may be the basis for a conflict 

of interest? 
 Business investment, employment or management position
 Real Property (interests of $2,000 or more)
 Sources of Income ($500 or more within 12 mos. of a decision)
 Gifts (of $460 or more within 12 mos. of a decision)
 Personal Finances A public official has an interest in his or her own 

personal finances and those of his or her immediate family (GC 
Section 87103, Regulation 18700)

 Consider the decision’s effect on your interest 
 Is it foreseeable and material?

 Does an exception apply?



Exceptions

 Public Generally:
 Applies when the financial effect of a decision on an official’s 

interest is indistinguishable from its effect on the public 
generally.

 Legally Required Participation: 
 Is the official’s participation in the decision legally required? 

Applies only in certain very specific circumstances where a 
government agency would be paralyzed or unable to act.



Manner of Disqualification

 Specific disqualification requirements apply to certain 
officials identified under Section 87200 (city 
councilmembers, members of boards of supervisors, 
planning commissioners, etc.) 

 These officials must:
 Orally identify the economic interest that creates the conflict.
 Must leave the room before discussion or vote takes place 

unless the item is on consent.



Conflicts of Interest in Contracts (GC 1090)

 Rule: No government officer or employee may 
participate in making a governmental contract in which 
he or she is financially interested. 

 Purpose: To make certain that “every public officer be 
guided solely by the public interest, rather than by 
personal interest, when dealing with contracts in an 
official capacity.”  

 Penalties: The contract is void. The official who is 
convicted may be subject to criminal penalties and is 
forever disqualified from holding office.



“Pay-to-Play” Statute (Section 84308)

 Section 84308 is a law aimed at preventing so 
called “pay-to-play.”

 It prohibits a party seeking a contract (other than 
competitively bid), license, permit, or other 
entitlement for use from making a contribution 
of more than $250 to an officer of the agency 
awarding the contract. 



Gifts

What is a Gift?

 Any payment (or benefit) that confers a personal 
benefit for which an official does not provide goods 
or services of equal or greater value 

 Includes a rebate or discount in the price of goods 
or services not available to general public



Gifts

 Reporting threshold:  $50 or more from a single 
source in a calendar year if source required to be 
reported on the official’s Statement of Economic 
Interests

 Gift Limit:  $460 from a single source in a calendar 
year

 Disqualification: Disqualification with respect to 
sources of gifts of $460 or more  



Exceptions to the Definition of Gift

 Gifts that are returned (unused) or donated
within 30 days to a charity or a government agency–
(No tax deduction)

 Gifts that are reimbursed to the donor within 30 
days

 Gifts from close family relatives
 Gifts of in-home hospitality, including food and 

lodging when the host is present 
 Gifts exchanged on holidays, birthdays, or similar 

occasions. Includes food and drink at event (not 
applicable to lobbyists)



Exceptions to the Definition of Gift

 Informational material that helps an official 
perform 
his or her job

 A bequest or inheritance
 Campaign contributions
 Personalized plaques and trophies worth less 

than $250
 Tickets to campaign fundraisers and fundraisers 

for 501(c)(3) charitable organizations 
 Passes or tickets not used or not given to another 

person



Gifts of Travel

Reportable, Not Subject to Gift Limits: Any payments for actual 
transportation expenses and related lodging and subsistence that are made for a 
purpose reasonably related to: 

(1) A legislative or governmental purpose, or 
(2) An issue of state, national, or international policy so long as the travel is 
either:

(a.) In connection with a speech given by the official and the lodging and 
subsistence expenses are limited to the day immediately proceeding, the day 
of, and the day immediately following the speech and the travel is within the 
United States, or 

(b.) Provided by a government agency or authority, (including a foreign 
government), a bona fide public or private educational institution as defined in 
Section 203 of the Revenue and Taxation Code, or a nonprofit organization 
that qualifies under Section 501(c)(3) of the Internal Revenue Code or a 
foreign organization that substantially satisfies the criteria of that section.



Honoraria Ban

Who is Covered? 

 87200 Filers: (including city councilmembers, 
members of boards of supervisors, planning 
commissioners, etc.)

 Designated Employees:  if the employee would 
be required to report income or gifts from that 
source on the Form 700.



What is an Honorarium

 An “honorarium” is any payment made in 
consideration for any speech given, article 
published, or attendance at any public or 
private conference, convention, meeting, 
social event, meal, or like gathering.



Exceptions

 Certain Travel Payments (covered under gift 
rules) 

 Earned Income Exception. Payments in 
connection with a bona fide business, trade or 
profession (No speechmaking business) 

 An honorarium may be returned, donated 
or the source reimbursed (within 30 days of 
receipt)  



Leaving Office Conflicts

 One-year Ban applicable to high-level local 
officials (Section 87406.3) and a one-year ban 
applicable to officials and employees of air pollution 
control and air quality management districts 
(Section 87406.1). 

 Ban on influencing prospective employment, 
prohibits current local officials from taking part in 
decisions that directly relate to a prospective 
employer. (Section 87407.) 



Basic Ethics Principles

 Holding public office or employment is a public trust

 Elected officials and staff are obligated to act in the best 
interests of the public and NOT for personal gain or private 
benefit

 Ethics laws and standards of conduct encourage leadership 
and role modeling



Specific Ethics Laws – AB 1234 Training

State & Local

Prohibition on Bribery
Conflicts of Interest – statutory & common law
Contracts conflicts of interest
Conflicts Campaign
Gifts
Honoraria Ban
Misuse of Public Funds
Leaving Office
Ban on Free Transportation
Incompatible offices – statutory and common law 



State Local
Economic Interest Disclosure 
(Form 700)

Brown Act

Public Records

Mass Mail Restrictions

Anti-nepotism – common law

Bias Prohibitions – common law

Incompatible Activities

Restrictions on Personal loans

Code of Ethics (Outside 
income)  GC § 8920

Other ethics laws that apply & 
FPPC deems appropriate

General & local ethics policies 
may be added

Ethics Laws – AB 1234 Training (cont’d)



Bribery and Extortion

It is a felony for an official to accept, or agree to 
accept, anything of value in exchange for an official 
act – a “quid pro quo”
 Includes campaign contributions
 AB 1666 (Garcia) doubled the fines and prohibit use 

of campaign funds to pay for such fines.



Incompatible Offices

Public officers cannot simultaneously hold two 
incompatible offices.  (Gov. Code §1099 and common 
law.)

 Consequence: Must forfeit the first office



Brown Act & Public Records

Brown Act – This open meeting law is applicable to 
local legislative bodies, and it is similar, but not 
identical, to the Bagley-Keene Open Meeting Law 
applicable to state agencies.

Public Records – The exceptions from disclosure are 
limited (balancing test).   



Brown Act & Public Records

 Who is Governed by the Brown Act?
 The Brown Act governs local agencies, legislative bodies 

of local government agencies created by state or federal 
law and any standing committee of a covered board or 
legislative body, and governing bodies of non-profit 
corporations formed by a public agency. Examples of 
these would be city council, county board of supervisors, 
special district, school boards, standing committees, and 
even some types of Home Owners Associations (if they 
were created by a public entity and constituted as some 
sort of public district.)



Brown Act & Public Records

 What is a “Meeting?”
 A meeting, as defined by the Brown Act, is “any congregation of a majority 

of the members of a legislative body at the same time and place to hear, 
discuss or deliberate upon any item that is within the subject matter 
jurisdiction of the legislative body” (§ 54952.2 (a)). For instance, when the 
quorum for a Board of Supervisors reaches the number necessary to be a 
majority (i.e. 5 out of 7), that is considered a meeting under the Brown Act. 
Also, when the same or a greater number of supervisors are attending a 
social gathering, for which no meeting notice was given, and they start 
discussing business under the jurisdiction of their legislative body, that 
would be considered a meeting that falls under Brown Act regulations.

 The key elements for a meeting are quorum and discussion, hearing or 
deliberation of issues; the meeting needs not to be formally convened in 
order to be subject to the act. That means that “informal”, “study,” 
“discussion,” ”informational,” “fact-finding,” or “pre-council” gatherings of 
a quorum of the members of a board are within the scope of the Act as 
meetings.



Brown Act & Public Records

 Exceptions (Meetings Not Covered by the Brown Act)

 Conferences and retreats, other public meetings, meetings of 
other legislative bodies, social or ceremonial events are 
exempt from the Brown Act provided that legislative members 
follow certain rules such as limiting the discussion to the 
agenda in the conference; or that legislative members do not 
discuss amongst themselves business of their legislative body. 
Regulations for these exceptions to meetings are contained in 
§ 54952.2(c). Also excluded from the application of the Brown 
Act are individual contacts or conversations between a 
member of a legislative body and any other person (§
54952.2(c) (1). Any other person is defined as a non-staff or 
non-board member.



Brown Act & Public Records

 Teleconference Meetings
 The Brown Act allows teleconference meetings if they 

comply with the following specifications:
 • The teleconference location is accessible to the public 

and it is noted in the agendas; 
 • The meeting is useful to the public and the legislative 

body; 
 • All votes are taken by roll call, and; 
 • At least a quorum of the members of the legislative 

body are located within the boundaries of the territory 
over which it exercises jurisdiction (§ 54953(b)).



Brown Act & Public Records

 Closed Sessions
 The Brown Act allows closed sessions under the scope of a regular meeting. It stipulates that they shall comply 

with agenda posting and be held within the jurisdiction of the legislative body (§ 54954), which shall include a 
description of the items to be discussed (§ 54954.2). In addition, prior to holding any closed session, the 
legislative body shall disclose, in an open meeting, the item or items to be discussed in the closed session (§
54957.7). Items that can be discussed by the legislative body are according to § 54954.5:

 License or permit determination (§ 54956.7) 
 Conference with real property negotiators (§ 54956.8) 
 Conference with legal counsel regarding existing or anticipated litigation (§ 54956.9) 
 Liability claims (§ 54956.95) 
 Threat to public services or facilities (§ 54957(a)) 
 Public employee appointment, employment, performance evaluation, discipline, dismissal or release (§

54957(b)) 
 Conference with labor negotiators (§ 54957.6) 
 Case review or planning (§ 54957.8) 
 Report involving trade secret or hearings (§ 54956.87, California Health and Safety code §§1461,32106 and 

32155; or California Government Code §§ 37606 and 37624.3) 
 Charge or complaint involving information protected by federal law (§ 54956.86). 
 The legislative body should publicly report actions, along with the vote and abstention count, taken as result of 

a closed session (§ 54957.1). Documentation relative to the reports should be available to any person on the 
next business day following the meeting (§ 54957.1(c)).



Brown Act & Public Records

 Special Meetings
 Either the presiding officer or the majority of members of 

the legislative body may call special meetings at any time 
by delivering each of its members a written notice and by 
notifying the media (which has previously requested 
notification of special meetings): the notice shall be 
received at least 24 hours in advance before the meeting. 
Special meetings notice shall be also posted at least 24 
hours prior to the meeting and it should be held in a 
location that is freely accessible to members of the 
public. The discussions at the special meeting are limited 
to the issues posted in the agenda. No other business 
shall be considered (§ 54956).



Brown Act & Public Records

 What Rules Must a Meeting Follow?
 Local agencies, in order to comply with the Brown Act, shall:
 Hold open and public meetings (§ 54953 (a)). In addition, no legislative body shall conduct any meeting in a facility that prohibits the admittance of any 

person(s) on the basis of: race, religion, color, national origin, ancestry, sex; or that is inaccessible to disabled persons, or where the public, in order to gain 
access to the facility, needs to pay or purchase something (§ 54961 (a)).

 Vote publicly, no secret ballots are allowed (§ 54953 (c)). 
 Comply with the protections and prohibitions of Section 202 of the Americans with Disabilities Act of 1990 (§ 54953.2). 
 NOT require public registration, as a condition for attendance; the public is not required to register, provide any other information –such as self-identification--

, or fulfill any condition precedent to its attendance. If an attendance list is circulated, it shall clearly state that the signing, registering, or completion of the 
document is voluntary (§ 54953.3) 

 Allow recording of the proceeding (video tape, audio tape) provided that recording is done in an undisruptive way (§ 54953.5) 
 NOT prohibit or restrict broadcasting unless there is a finding that this would be disruptive to the proceedings (§ 54953.6) 
 Post notice of meetings, information shall include specified time and location, except for advisory or standing committees (§ 54954 (a) 
 Post agendas at least 72 hours in advance of the meeting and it shall contain a brief general description of each item of business (§ 54954.2(a)) 
 NOT take action or discuss any item not appearing on the posted agenda except under certain conditions (§ 54954.2(a), conditions appear on subsection (b)) \
 Hold meetings in the jurisdiction of the legislative body (§54954 (b)) 
 Allow and honor any person’s request to provide and mail a copy of the agenda at the time the agenda is posted (at least 72 hours in advance) or of all the 

documents of the agenda packet of any meeting (§ 54954.1) 
 Provide an opportunity for comment from members of the public to directly address the legislative body on any item of interest to the public on every agenda 

for regular meetings (§ 54954.3(a)) 
 Allow public criticism of the legislative body (§ 54954.3(c)) 
 Hold at least one public meeting, allowing for public comment, before adopting any new or increased general tax or increased assessment, and 
 the legislative body shall provide at least 45 days public notice of such meeting (§ 54954.6)5 
 Not charge fees for the attendance to a meeting or for carrying out any provision in the Brown Act (§ 54956.6). The only exception is when legislative bodies are 

allowed to charge a fee that covers the cost of mailing an agenda or agenda packet (§ 54954.1). A related requirement is found on § 54961(a) that prohibits 
meetings in a place where the public needs to pay or purchase something 

 Disclose to the public agendas of public meetings and any other writings, when distributed to all, or a majority of all, of the members of a legislative body of a 
local agency. In addition, under the California Public Records Act these documents shall be made available upon request and without delay (§ 54957.5) 

 Preserve the order in meetings. Moreover, if a group willfully interrupts a meeting and the order can only be restored by the removal of disruptive individuals, 
then the legislative body may order the meeting room to be cleared. The session might be reinitiated and representatives of the media shall be allowed to stay 
and attend the session. The legislative body may also establish a procedure for readmitting individual(s) not responsible for the disruptive conduct that caused 
the meeting room to be cleared (§ 54957.9).



Brown Act & Public Records

 Violations of the Brown Act
 Each member of a legislative body who has taken action in violation of any provision 

of the Brown Act, and where there was willful deprivation of information to the 
public, is guilty of a misdemeanor (§ 54959). Civil remedies (injunction, mandamus, 
declaratory relief and voiding past actions of the body) are provided in case of 
violation of the Brown Act (§§ 54960 and 5490.1) pursuant to §§ 54953, 54954.2, 
54954.5, 54954.6, 54956, and 54956.5 (that is, for violations to requirements for: 
general open meeting, agenda posting, closed sessions, tax and assessment, special 
meetings and, emergency meetings). A court may award court costs and reasonable 
attorney fees to the plaintiff in an action brought pursuant to §§ 54960 and 5490.1. 

 In order to correct a violation to the Brown Act, a complaint to cure and correct has 
to be filed by the interested party:

 within 30 days of the date the action was taken during an open meeting and in 
violation of agenda requirements

 Within 90 days of the date the action was taken for all other cases
 Once the legislative body has received the complaint, it has 30 days to cure or 

correct the challenged action, if it fails to do so, a person then may file suit to void 
the action (§ 54960.1.) 



Brown Act & Public Records

 WHO MAY REQUEST RECORDS AND FOR WHAT PURPOSE:
 “Every person” has the right to access public records. This term 

includes corporations, associations, partnerships, limited liability 
companies, and other firms.

 Citizens of other states or other countries also enjoy the right to 
request records, as do those seeking access for litigation purposes.

 The purpose of the request is immaterial and need not be stated, 
with the exception of requests for the addresses of individuals 
arrested for a crime or victims of a crime. In this circumstance, the 
requester must affirm that the request is for a scholarly, journalistic, 
political, or investigatory purpose.

 The subsequent use of obtained records is unrestricted, with one 
exception. Those requesting addresses of people arrested for or 
victims of a crime may not use the acquired information to earn 
revenues.



Brown Act & Public Records

 WHOSE AND WHICH RECORDS ARE COVERED UNDER THE ACT:
 The California Public Records Act applies to the executive branch, including all state and local 

offices, boards, commissions, departments, and other subdivisions.
 The legislative branch does not fall under the California Public Records Act. It is, however, 

covered by the Sunshine Amendment and the Legislative Open Records Act. The public 
therefore has a constitutional right to access any records of legislative bodies not otherwise 
statutorily made confidential.

 The judicial branch is likewise excluded from the Public Records Act but is covered under the 
Sunshine Amendment, which does not supersede any other pre-existing exemptions found in 
other statutes or judicial rules of procedure.

 Any non-governmental body is subject to the law if it is established by a legislative body which 
delegates its authority to that entity or if it receives funding from an agency and a member of 
the legislative body is appointed to the governing entity of the private organization.

 The courts, with approval from the Attorney General, have adopted a broad definition of “public 
records” that covers “every conceivable kind of record that is involved in the governmental 
process…” Records that are purely personal in content are not subject to the act.

 All physical forms of records are covered.
 Any record that is available for inspection is also available for copying unless the task of copying 

is unreasonable, or too burdensome and costly.



Brown Act & Public Records

 FEES AND COSTS:
 Fees are limited to the direct cost of reproduction of the 

requested records.
 Custodians may not charge for the time spent searching 

for documents or determining the eligibility of those 
documents for disclosure.

 Statutorily established flat fees supersede the California 
Public Records Act and remain in place.

 The act does not explicitly provide for fee waivers but 
grants agencies discretionary power to promote greater 
access to public records.53 Under this authority, 
custodians may reduce or waive fees.



Brown Act & Public Records

 ENFORCEMENT AND SANCTIONS:
 Individuals may seek injunctive relief after being denied 

access to public records.
 The Attorney General has no role unless he/she has been 

wrongfully denied access.
 Local agencies may provide an information officer or a 

review board to hear complaints concerning local 
sunshine ordinances.

 Successful plaintiffs are entitled to attorneys’ fees, and 
agencies may be liable for contempt sanctions if they fail 
to comply with a court order requiring disclosure.

 Public agencies may recoup litigation costs if the lawsuit 
was brought frivolously.



Brown Act & Public Records



Brown Act & Public Records

 Exemptions:
 Existing exemptions are narrowly construed, and the imposition of future exemptions must 

show relevant findings that disclosure is against the best interest of the public, due to the 
Sunshine Amendment in the California Constitution. The party preventing disclosure bears the 
burden of proving the need for confidentiality.

 The general catch-all exemption allows records to be withheld if “the public interest served by 
not making the record public clearly outweighs the public interest served by disclosure of the 
record.”

 Unless the statutory exemptions demand otherwise, they may be applied at the discretion of the 
custodian, as the Public Records Act grants agencies the authority to provide a higher level of 
access than is required by the minimum standards.

 Specific, discretionary exemptions may be found in Section 6254 of the Public Records Act. 
These are numerous, though narrowly construed. Many relate to personnel files; personal, 
financial, medical, and police records; records relating to pending investigations and litigation; 
and many other categories.

 Sections 6276.02 through 6276.45 of the Public Records Act list more than 600 statutory 
exemptions derived from other sections of the California Code, ranging from records relating to 
accident reports to those pertaining to the youth service bureau.

 This list may not be comprehensive. Specific exemptions relating to certain industries may be 
found in their respective sections of the California Code, such as the Penal Code, the Vehicles 
Code, and the Insurance Code, to name a few. This information may be found from the state 
legislature’s website.



Brown Act & Public Records

 Common law provides two general circumstances under 
which information may be exempted from disclosure:

 1. The agency is not required to provide voluminous or costly 
records if the reproduction imposes an undue burden that 
interferes with the agency’s duties.

 2. Records relating to the deliberative process are exempt to 
protect the decision-making process and prevent the 
confusion that could arise upon disclosing documents 
prematurely.

 Segregable portions of otherwise exempt material should be 
available. Agencies must bear either the costs of separating 
the exempt material from public information or the burden of 
proving that the task is too onerous.





Brown Act & Public Records

 ELECTRONIC RECORDS:
 The openness of a record is not hindered by its existence in an electronic format.
 E-mail is considered public.
 Software, however, is excluded from disclosure requirements.
 If a public entity maintains a public record in an electronic format, it must be made available in 

an electronic format. Providing only a written paper copy to the public does not suffice. If an 
agency keeps records in more than one electronic format, individuals may request whichever 
format they prefer.

 There is no requirement, however, for an agency to comply with a request to tailor information 
to a specific format in which the records are not already maintained.

 No agency may deny access to public records on the grounds that providing the information 
would require the agency to “compile data, write programming language or a computer 
program, or to construct a computer report to extract data.” Under these circumstances, the 
agency may extend the time limitation to provide the records rather than denying access 
altogether.

 As with other physical forms of public records, agencies may charge only the direct cost of 
duplication (or transmission in the case of e-mail) with two exceptions:

 1. If an agency provides information outside the regularly scheduled interval in which it 
normally produces the records, it may charge the cost of constructing the record.

 2. If the request requires the agency to compile, extract, or program software to produce a 
record, the requester may bear those additional costs.



Brown Act & Public Records

 Calif. Public Records Act: Gov’t Code §6250-6268
 California adopted a constitutional amendment to ensure 

the public’s access to government records. This elevation 
to a constitutional stature signifies that all existing 
statutory exemptions will be narrowly construed and that 
any new exemptions must conform to the standards set 
forth in the Sunshine Amendment, as it is called. The 
amendment does not, however, supersede any 
constitutional right to privacy. The California Public 
Records Act, modeled after the federal Freedom of 
Information Act, further promotes access through 
provisions designed to allow agencies to exceed the 
minimum standards in opening their records, including 
discretionary fee waivers and discretionary exemptions.

http://foiasoftware.com/state-laws/california-public-records-act/california-public-records-act-full-text/


Brown Act & Public Records

 Serial Meetings
 The Brown Act explicitly prohibits the use of “direct communication, personal 

intermediaries, or technological devices that is employed by a majority of the 
members of the legislative body to develop a collective concurrence as to action to 
be taken on an item by the members of the legislative body” (§ 5495.2(b)). Serial 
meetings involve communication between members of a legislative body that are 
less than a quorum, but when all participants are considered, it constitutes a 
majority. “For example, a chain of communications involving contact from member 
A to member B who then communicates with member C would constitute a "serial 
meeting" … Similarly, when a person acts as the hub of a wheel (member A) and 
communicates individually with the various spokes (members B and C), a serial 
meeting has occurred. In addition, a serial meeting occurs when intermediaries for 
board members have a meeting to discuss issues.

 For example, when a representative of member A meets with representatives of 
members B and C to discuss an agenda item, the members have conducted a serial 
meeting. In Stockton Newspapers, Inc. v. Redevelopment Agency (1985) 171 
Cal.App.3d 95, the Court concluded that a series of telephone conversations 
conducted by the agency's attorney as an intermediary constituted a meeting within 
the scope of the Brown Act. (See also, 65 Ops.Cal.Atty.Gen. 63 (1982); 63 
Ops.Cal.Atty.Gen. 820 (1980)).”3 Thus, the use of email to create consensus among 
the legislative members might be in violation of the Brown Act.



Other Common Law

 Anti-nepotism – hiring family.
 Bias Prohibitions – impartiality.
 Incompatible activities – one office, incompatible 

acts (e.g., regulate contractors, work for contractor). 
Check with agency for incompatible activities 
statement.



Penalties for Violating Ethics Rules

 Possible criminal prosecution (felony or 
misdemeanor penalties may apply)

 Civil or administrative fines by FPPC

 Forfeiture of office

 Discipline or dismissal

 Bad publicity 



How To Advance Ethics Principles?

 Become Informed: Gather information, learn key 
rules, & apply rules consistently 

 Take Action/Be Accountable: Intercede, mediate, 
arbitrate, & get involved 

 Be a Leader: Stand up for people & principles; 
listen & be respectful regardless of how others 
treat you

 Promote Ethical Decisionmaking – Go beyond 
the rule; create local ordinances & consider 
establishing local ethics commission 



Help Is Available

 Help is There: Seek help if necessary

 Where to go for help?
 FPPC (www.fppc.ca.gov 916-322-5660)
 Attorney General
 Agency Attorneys – County Counsel, City Attorney, Special 

Counsel
 Private counsel

http://www.fppc.ca.gov/


Additional Resources

For a copy of the Political Reform Act, regulations, fact 
sheets, FPPC meeting materials, or general information:

 Visit the Commission’s website (www.fppc.ca.gov)

 Call Toll-free (866) ASK-FPPC or (866) 275-3772. 

 The Commission’s advice letters are available on the 
legal research services Westlaw and Lexis-Nexis

http://www.fppc.ca.gov/


THE END

Gary Winuk
Kaufman Legal Group
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